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Principal Watergate Defendants

John H. Mitchell H.R. “Bob” Haldeman John D. Ehrlichman
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Critical Watergate Dates

Liddy’s Intel Plan Reviewed: 1/27, 2/4, 3/30/72
Actual Break-ins: May 28 and June 17, 1972

Break-in Trial 3 CRP Officials/4 Cubans Convicted January 30,1973
(Gordon Liddy, Howard Hunt and James McCord)

Senate Watergate Committee created February 7, 1973

Cover-Up Special Prosecutor President Nixon Cover-Up Trial
Collapses Appointed Resigns Convictions

March 23, May 25, August 9, January 1,
1973 1973 1974 1975
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March 12, 1974
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Honorable John J. Sirica
Chief Judge

United States District Court
United States Court House
Washington, D.C, 20001

Dear Chief Judge Sirica:

Would you be willing to inform us whether you
were consulted by or whether you conferred with the
prosecutors, the Grand Jury, or the foreman or other member
thereof, regarding the report which the Grand Jury presented
to you in open court on March 1, 1974, before such report
was actually presented; or that you had notice of the Grand -
Jury's intention to present such a report prior to its
actually doing so? ’

Respectfully,

. .
/JpEN JTffLsoN

JJW:hie

cc: All Counsel

Wilson Letter to Chief Judge
Sirica

cc: All Counsel

March 12, 1974

“Would you be willing to
Inform us whether you were
BERNEIETed by or whether
you conferred with the
prosecutors, the Grand Jury,
or the foreman or other
memlber thereof, regarding
the report which the Grand
Jury presented to you in
open court on March 1,
a2



ABA Code DR 7-110(B)--
Lawyers (circa 1970s)

In an adversary proceeding, a lawyer
shall not communicate, or cause
another to communicate, as to the
merits of the cause with a judge or an
official before whom the proceeding is
ol=lglellale]



1972 ABA Code of Judicial
Conduct Canon (3)(A)(4)

[E]xcept as authorized by law, [the judge
shall] neither initiate nor consider ex parte
or other commuRISEIIeNs concerning a
pending or iImpending proceeding.



Lacovara Memo to Ben-Veniste

GATE SPECIAL PROSECUTION FORCE DEPARTM;:NT OF JUSTICE * Re g qa rd i n g s iri cda M e e.l-i n g
S cc: Jaworski, Ruth, Kreindler

TO ! Richard Ben-Veniste WALEE 288y '8, 2814 JGI'IUC"'Y 2' 1974
L# |

Philip A. Lacovard’

YAt approximately 10 p.m. on

fuesday, January 1, 1974, |
T 1 B received a telephone call at

Jaworski and me i
morning. When was not expected

2;.;1; ig :;::;:E:?n until noon,Todd stated that I at least should my home fro m TOd d |< -l-
went o hact Witk Sudsh 31 1SoERNied by Feter Kresndler, 1 Christofferson, law clerk to

The Judge began by stating that the swearing in of Earl J. Silbert
to be the interim u.s. Attorney was scheduled for 12 noon and

e o R
that he had just come upon soifie information that caused him to JUdge S I rICG .
be somewhat concerned abo

ut the proposed court-appointment.
The Judge explained that i

SUBJECT:  Ear] J. Silbert/Alex Butterfield

things about
cause the court some embarrasment. As described by the Judge, |
the story was that Alex Butterfield, formerly of u.R. Haldeman's o o
staff and now FAA Administrator, had confided to a close friend bk d e Slrl CO OSked
that, before he was questioned, he was called into Haldeman's U g
office and told about ten or twelve questions he would be asked
and was told what answers to give. It is unclear whether the f
person to whom Butterfield allegedly told this story was the Wh e'l'h er We kn eW O
sSame person as related it to Judge Sirica but it is more likely
the immediate source of the story (referred touonly as "Paul")

L]
LS P Sh e, anything that would
Judge Sirica asked whether we knew of anything that womld .

indicate that Earl Silbert had been the source of any leaks 3 2 h E | S |b -I-
or had otherwise behaved in an inappropriate way in conducting In d I CO e e Or I er
the original Watergate investigation. Repeating the assurance

that I had given the Judge when he telephoned me at my home

on Sunday, December 29, 1973, to "clear" the Proposed appoint- d been 'I'he SOUrCe Of
ment of Silbert, I told him that I had discussed Silbert's role O
in the case both with the Special Prosecutor and with others in vy

any leaks. . .

this office who were most familiar with the Watergate cover-up




and with the Justice Department's handling of it and that we
knew of nothing to indicate bad faith or impropriety on Silbert's
part. The Judge asked whether Butterfield had testified before
the original grand jury and both Peter Kreindler and I expressed
our doubts that he had been interrogated.

The Judge asked for recommendations and I told him that we would
look into the matter but that the likelihood that this report
would lead to any heretofore unsuspected disclosures about in-
volvement by Silbert in misconduct was so slight that I saw no
reason for delaying the appointment. When the Judge asked
whether he should step aside and allow Judge Hart to administer
the oath or should at least discuss these matters with the Board
of Judges, I told him that T was in no position to advise him

on whether to avoid administering the oath to Silbert himself
and I said he could feel free to advise the Board of Judges
that we did not regard Earl Silbert's role in the case as in

any way censurable. I promised that I would Promptly ascertain
whether we had anything on the Butterfield angle of this story.

After checking with you, Henry Ruth, George Frampton, and Gerry
Goldman, I ascertained that neither Watergate files nor central
files has any record that Butterfield was ever questioned by
anyone prior to his appearance before the Senate Select Committee
in July, 1973, I called back the Judge and told him of this
conclusion. I stated that the most likely explanation was that
prior to his Senate testimony, some Committee source had indicated
to the White House what the likely questions would be to pPresent
or former White House staffmembers. Even though Haldeman was

not on the staff at that time, he apparently stayed closely in
touch with matters and had been Butterfield's superior. I told
the Judge that we would try to track down any basis for the
story.

The Judge thanked me for this information. He stated that he
had just received a telephone call from Sam Dash of the Ervin
Committee who had telephoned him about the remand of the
Committee's subpoena enforcement suit. The Judge told me

that he had indicated to Dash, a good friend, basically what

he had told us, and apparently also indicated that he had given
us this information.

He said Dash told him that he Committee had nothing adverse
about Silbert and that its final report would not contain any
derrogatory information about him. On this basis, Judge Sirica
indicated to me that since both the Committee and we had
"cleared" Silbert, he would proceed:to swear him in as United
States Attorney as scheduled.

‘| told the Judge that we
would try to frack down any
basis for the story.

He stated that he had just
received a telephone call
from Sam Dash of the Ervin
Eommiftee. . . The Judge
told me that he had
Indicated to Dash, a good
friend, basically what he had
gEleli s, . . .

Judge Sirica indicated 1o
me that since both the
Committee and we had
“cleared” Silbert, he would
proceed to swear him in

as United States Attorney i
as scheduled.”



FedSoc Document 1
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wWATERGATE SPECIAL PROSECUTION FORCE
United States Department of Justice
1425 K Sireer, N.W.
Washington, D.C, 20005
December 27, 1973

PAL:sek

Honorable John J. Sirica

Chief Judge "

United States District Court
for the District of Columbia

Washington, D. C. 20001

Dear Chief Judge Sirica:

When Messrs. Ruth, Lacovara, Ben-Veniste and I met with
you and Judge Gesell at your request on Friday, December 14,
you suggested that it would be helpful if we could provide
you with some sense of the caseload that we would be generat-—
ing for the Court over the next everal months. I have re-
viewed the status of the investigations currently under way
with my task force leaders, and have put together what I
believe is a reasonable projection of the scale of indict-
ments that may be returned between the beginning of the new
year and the end of April. ~ y

In January and February, I foresee the possibility that
the grand juries may return three multi-defendant indictments
that would take approximately a week each to try. During
that time I can caleculate approximately three additional
indictments that might consume two weeks each of trial.
Another case might last for three weeks. I also anticipate
that, should an indictment be voted in another area actively
under investigation at the present, it would take from four
to six weeks to try the casze. And finally,‘g_ggiégzg_xhag
by the end of January or th jinning of February we ma
RayeE an_indictment in a case that coUWld well €ake three
el tQ,EEE' TR e — T —ane baree

Locking ahead to March and April, T have reason to
anticipate two or three indictments that may involve one-
week trials, one involving a two-week trial, and another
pPossibly leading to a three-week i Of course, there
are a number of cther m = ently at the preliminary
stages of investigatio ich might be readv for indictment
during March and April as well. Added to the cases referred

Jaworski Letter to Chief Judge
Sirica

cc: Ruth, Lacovara
December 27, 1973

“When Messrs. Ruth,
Lacovara, Ben-Veniste and |
met with you and Judge
Gesell af your request on
Friday, December 14 ...

‘| believe that by the end
of January or the
beginning of February we
may have an indictment
In a case that could well

Idke three months fo fry.”
11
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James Vorenberg Staff Meeting

Notes
Early February 1974

“President—The memo written
py Carl Feldbaum, et al.,
recommending President Nixon
be indicted, is a cause of
frusiration in the staff because
Jaworski told them that he'd
already reached an
agreement with Sirica, several
weeks prior and without
disclosure, that Nixon would
fAolroe named. One problem
IS that some (and maybe most)
Of the staff agree with

Feldbaum’'s memo.”
12



FedSoc Document 2

WATERGATE SPECIAL PROSECUTION FORCE

Memorandum

DEPARTMENT OF JUSTICE

TO ¢ Leon Jaworski DATE: January 21, 1974

Special Prosecutor k>,
: Philip A. Lacovara@w’
Counsel to the Specisl
Prosecutor

Presentment by Watergate Grand Jury Concerning
the President '~ ° " - i

As part of our consideration of the most appropriate way of
dealing with evidence tending to implicate the President in the
Watergate cover-up, we have discussed the possibility of advising
the grand jury that it may return a presentment setting forth its
views of the President's complicity even though it might be
determined as a matter of law or policy that the President should
not be indicted. Peter Kreindler was asked to prepare a memoran-
dum on this subject and he has reached the conclusion, reflected
in the attached memorandum, that submission of such a present-
ment by the grand jury would be constitutional. T have been
discussing this subject with him since the beginning of his
research and am familiar with the authorities. I agree with his
analysis and conclusions in all respects.

If you agree that presentment in lieu of either indictment
or non-action is the proper mode to pursue, there remains the
question of procedure. Specifically, the relative rarity with
which presentments are filed in federal courts makes it desir-
able to advise Chief Judge Sirica in advance of this proposed
course. It would be most unfortunate, for example, for the
grand jury to return a presentment without forewarning and then
have the judge summarily refuse to receive it because of his
lack of awareness of the basis for such a submission. However,
it is also questionable whether we should discuss this procedure
with the chief judge before the grand jury, whose decision would
be involved, has had an opportunity to consider this possible
course. Yet there would be some risk in discussing such an
approach with the grand jury, and perhaps planting a seed that
could not be unsown, before the judge has at least tentatively
indicated that he would be prepared to accept such a presentment.

Lacovara Memo to Jaworski
cc: Ruth, Kreindler, Ben-Veniste
January 21, 1974

“If you agree that
presentment in lieu of either
Indictment or non-action is the
proper mode to pursue, there
remains the question of
PIecedure. Specifically, the
relative rarity with which
presentments are filed in
federal courts makes it
gdesirable to advise Chief
Judge Sirica in advance of this
proposed course. ... "

13



FedSoc Document 2

WATERGATE SPECIAL PROSECUTION FORCE DEPARTMENT OF JUSTICE

Memorandum

Leon Jaworski DATE: January 21, 1974
Special Prosecutor

Philip A. Lacovara
Counsel to the Spe
Prosecutor

Presentment by Watergate Grand Jury Concerning
the President " - i

As part of our consideration of the most appropriate way of
dealing with evidence tending to implicate the President in the
Watergate cover-up, we have discussed the possibility of advising
the grand jury that it may return a presentment setting forth its
views of the President's complicity even though it might be
determined as a matter of law or policy that the President should
not be indicted. Peter Kreindler was asked to prepare a memoran-
dum on this subject and he has reached the conclusion, reflected
in the attached memorandum, that submission of such a present-
ment by the grand jury would be constitutional. I have been
discussing this subject with him since the beginning of his
research and am familiar with the authorities. I agree with his
analysis and conclusions in all respects.

If you agree that presentment in lieu of either indictment
or non-action is the proper mode to pursue, there remains the
question of procedure. Specifically, the relative rarity with
which presentments are filed in federal courts makes it desir-
able to advise Chief Judge Sirica in advance of this proposed
course. It would be most unfortunate, for example, for the
grand jury to return a presentment without forewarning and then
have the judge summarily refuse to receive it because of his
lack of awareness of the basis for such a submission. However,
it is also questionable whether we should discuss this procedure
with the chief judge before the grand jury, whose decision would
be involved, has had an opportunity to consider this possible
course. Yet there would be some risk in discussing such an
approach with the grand jury, and pe aps planting a seed that
could not be unsown, before the judge has at least tentatively
indicated that he would be prepared to accept such a presentment.

“It would be most
unfortunate, for example,
for the grand jury to return
a presentment without
forewarning and then have
the judge summarily refuse
fo recelve it because of his
lack of awareness of the
asis for such a submission.’

14



FedSoc Document 2 (p. 2)

In light of all of the foregoing factors, I recommend the
following course:

1. That you decide formally and as quickly as possible
what advice you want given to the grand jury in your capacity
as its counsel on the questions of (a) the President's indict-
ability as a matter of law, (b) the policy factors concexrning
indictment of an incumbent President, and (c) the propriety of
the grand jury's submission of a presentment naming the Presi-
dent, either in open court or under seal, with a request that
it be forwarded to the House Committee on the Judiciary. My
own recommendation is that the grand jury be told (a) we believe
that the President can constitutionally be indicted for the
crime of obstruction of justice but that the question is sub-
ject to considerable doubt, and therefore (b) in light of the
severe dislocations that would immediately flow from the naming
of a sitting President as a criminal defendant, it would be
preferable to leave formal proceedings to the House of Repre-
sentatives. With regard to (c) the grand jury should be advised
that it may return a presentment, which states its conclusions
based on the evidence it has heard but which does not initiate

a criminal proceeding, and I would propose that the presentment
be submitted under seal to the chief judge, with a request that
it be forwarded to the House Judiciary Committee after counsel
for the President have been given an opportunity to submit any
objections, either on the law or the facts, that they may have.

2. After you make the foregoing decisions, I recommend
that you or I or both appear before the grand jury, at the
conclusion of the presentation of the tapes, to advise them
of these determinations. They should candidly be told that it
is not certain how the court will respond to the submission
of a presentment but should be advised that this matter will
be discussed with the chief judge if the grand jury is inclined
to return a presentment involving the President.

3. If the grand jury indicates its tendency toward re-
turning a presentment, we should schedule a conference with -
Chief Judge Sirica to apprise him in advance of this possible
development., I would be prepared to submit a memorandum of law
to him at such a meeting, if he indicated an interest in
receiving it.

“If the grand jury
indicates its tendency
toward returning a

B himent, we should
schedule a conference
with Chief Judge Sirica
to apprise him in
advance of this possible
development. | would
be prepared to submit
a memorandum of law
EENRIm af such g
fReeting, it he indicated

an interest in receiving
i

15



FedSoc Document 2 (p. 3)

g

4. At any such meeting we should recommend to Judge Sirica
that the presentment be received by him under seal, with dis-

closure only of the fact that the grand jury has made a submis-
sion to him, and that the White House be given ten days to
review the presentment and to make objections to its filing and
transmission.

Attachment

Mr. Ruth (w/attachment)
Mr. Kreindler (w/o attachment)
Mr. Ben-Veniste (w/oc attachment)

“At any such meeting
Wessnould recommend
to Judge Sirica that the
presentment be
received by him under
seal, with disclosure only
of the fact that the
grand jury has made a
sulbmission to him, and
that the White House be
given ten days to review
ihe presentment and
make objections to itfs
filing and transmission.”

16



FedSoc Document 3

Jaworski Confidential File
Ml Memo

2 Feb Tary 12/1974

G g, st Rl February 12, 1974

A\.-‘/‘V
CONFIDENTIAL

On Monday, February 11, I met with the Judge at which “On MondGY' Februgry ] ] 4 |
time several matters were covered as we sat alone in the jury me'l' Wi'l'h 'I'he Judge O'I‘ Which

room. He again indicated that provided the indictments came down

in time he would take the Watergate Case, stating that he had ‘I‘lme Severgl mo'l"l'ers Were

been urged to do so by any number of Judges from across the

nation the most recent of them being those who were in Covered OS We SOT Glone in The

attendance with him at a meeting in Atlanta. He expressed the

opinion that these indictments should be returned as soon as j U ry ro O m b H e O g O i n i n d iC G Te d

possible. He also stated that henceforth all quilty ple.as.

L] L] L]
would be taken by him. We talked about the Vesco case p.nd.he -I-ho-l- prOVIded -I-he IndICTmenTS
merely expressed the thought that éerhaps a seaied indictment

might be of some help. He mentioned one or two personal Cgme down in -I-ime he WOUld

matters such as an effort to smear him because of a completely

R s et il i el B RS Cliergaie Case. . .
wanted me t'.o‘be aware. Actually the discussion began with He expressed .I.he Oplﬂlon .I.hO.I-

his unburdening himself to me on that particular matter. He

also mentioned that he had been urged to speak at the State -I-hese indic-l-men-l-s ShOUld be

Bar of Texas in San Antonio and indicated that he would

accept this invitation. d re‘rurned as SsOoon ads pOSSible.”

17



FedSoc Document 3 (p. 2)

He sought my reaction and I urged him to do so.

The Judge commented upon the status of matters before

the grand jury which led into further comments on the possibility

of the grand jury considering some type of special report or
presentment. He considered this a very touchy problem and
cautioned as to what the public's reaction would be to'a
érmd jury stepping out with something that waé beyond its
normal bounds. He cautioned that the whole effort could be
tainted by something irre;ponsi‘bly being done by the grand
jury. He stated that the public would rightfully conclude
that the entire proceeding had not been judicious but simply
one of wanting to hurt the President. He further said that
it was not the function of the grand jury but that of the
House Impeachment Committee to express itself on that point.
He then told me that in the event I observed anything along
that line being considered by the grand jury that he thought
it would be appropriate for him to meet with the grand jury
in camera. I expressed the belief that it was appropriate
for the grand jury to refer to having in its possession
evidence that it believed to be material and relevant to

the impeachment procéedings.and to suggest to the Court that

it be referred to the House Committee for that purpose. He

comtered by stating that he believed he should be informed

of the discretion that he could exercise in matters of that

kind and further requested that I have a memorandum prepared

for him that covers this subject. T agreed to have this done.

“The Judge commented upon
the status of matters before the
grand jury which led to further
comments on the possibility of
the grand jury considering
some type of special report or
presentment..

He countered by statfing that
he believed he should be
Informed of the discretion that
he could exercise in matters of
that kind and further requested
that | have a memorandum
prepared for him that covers

IERESIECT. | agreed 1o have
this done.™



FedSoc Document 4 (p. 3)

Finally, he asked whether there was any indictment
contemplated involving present White House aides, inasmuch as J 5 e A "
he needed to make arrangements to meet the situation. I told OWOrSkl ConﬂdenhGl flle I I Iel I IO
him none was contemplated at this time

. s s : .

Twice during the conversation, he said that he really MOrCh ] , ] 974.

called to tell me that I was a "great American." The second

time he mentioned it, I said "Al, I haven't done anything other

than what is my duty and I hope to continue to follow that course."

We parted with my again expressing my concern that the

(1] S
president's counsel had not sufficiently and accurately assessed n .I-h e m Orn | n g Of M O rC h ] I
’

the facts pertaining to the March 21 conference and the events

L] L] . .
that took place that night. He said it would be again reviewed. I ' leT WITh JU dge S IrlCO |n

on the morning of March 1, I met with Judge Sirica in

chambers at 10:30. We reviewed the agenda consisting of (1) ChO m bers O'I' ] 0:30. We

presentation of indictments and sealed special report of the grand 5

jur;f; (2) unsealing of the special report and reading by Judge revlewed 'I-he Gg e nd O
sirica, and the acceptance of the report and its resealing. I TS
told Judge Sirica that I would ask the Court to specially assign

the case in view of its length and protracted nature and that I

was estimating the case would take three to four months to try.

I asked him to tell the grand jury to return in two weeks for | -I-Old Judge SiriCO 'I'hO'I' | WOUld

further consideration of other matters that had not been disposed

‘of. I had in mind the possibility of perjury indictments. I also GSk _I_he Cour_‘_ _I_O SpeCiO”y

asked the Judge for a gag order under Rule 1-27 restraining extra-
1

judicial statements. GSSign The puise . . .




FedSoc Document 4 (p. 4)

Shortly before 11:00, I left Judge Sirica's chambers

and went into the courtroo

ot slept since 3:00 that

a's marshall was so nervous he cou

. the grand jury has

led report to deliver

hen followed including
ong with the special report
case. The Judge indicated
that he would have an order on the special report by Monday (he
told me he would transmit to the counse or the House Judiciary
Committee under rules t would not interfere with the trial of
the. accused). The Judge in open court asked if I had any further
comments, and I stated: "Due to the length of the trial, conceiv-
ably three to four months, it is the Prosecution's view that under
Rule 3-3(c), this case should be specially assigned,
recommend." This meant that Judg
to himself, which he did do by or

Judge then announced his gag rule and then adjourned

met in the Judge's chambers. I told him I thought all

n thanked me for my help. The Judge was

“The judge in open court asked if |
had any further comments, and |
siated: “Due to the length of the
trial, conceivably three to four
months, it is the prosecution’s view
that under Rule 3-3 (c), this case
should be specially assigned, and we
so recommend.” This meant that
Judge Sirica could assign the case to
himself, which he did do by order
later entered that day.

We merf in the judge’s chambers. |
told him | thought all went smoothly.
Hein turn thanked me for my help.
The Judge was leaving foday to
speak at the University of Virginia
tomorrow, to be back on Sunday. |
told him | was going to Texas to be
BESReRRIUEescay. We bofh agreed
we would call each other in the
interim, if necessary.”
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